
 

Voter Bribery: The Treatment of this Pervasive Electoral Offence in Kenya  

Introduction 

The Constitution of Kenya, 2010 provides that 

elections in Kenya shall be free and fair. The 

legislature has enacted laws that elaborate on 

offences which if committed by persons vying for 

elective office adversely affect the consideration of 

elections as free and fair. Of particular interest to 

this article is the offences of voter bribery which is 

a common election offence in Kenya. This offence 

is committed by the political party leaders, political 

party agents, political aspirants and voters 

themselves. 

Voter Bribery 

Black’s Law Dictionary, 2nd edition, defines voter 

bribery ‘as an offence committed by one who gives 

or promises or offers money or any valuable 

inducement to an elector in order to corruptly 

induce the latter to vote in a particular way or to 

abstain from voting or as a reward to the voter for 

having voted in a particular way or abstained from 

voting.  

 

 

 

Section 9 of the Election Offences Act considers 

bribery to have taken place where during an election 

period a person directly or indirectly offers a bribe 

to influence a voter to vote or refrain from voting 

for a particular candidate or political party. Voter 

bribery also occurs where a voter is influenced to 

attend, participate or refrain from attending a 

political meeting, a march, a demonstration or other 

political event. The statutory provision makes the 

offence of bribery particularly wide sweeping by 

extending it to cover acts where a person in any 

manner unlawfully influences the results of an 

election.  

Offering inducement to a person to agree to be 

nominated as a candidate for elective office or 

refrain from becoming a candidate or withdraw if 

they have become candidates also falls within the 

confines of the offence of bribery.  

The offence will therefore include attending fund 

raising functions (Harambees) in the community 

during the election period, making promises of 

rewards such as jobs, paying those who attend 

political rallies, cash handouts, distribution of 

clothes, Khangas, caps, paying hospital bills and 

fees for families with the intention of influencing 

their way of voting.  

Legal sanctions against bribery 

Where the court finds, beyond reasonable doubt that 

a person has engaged in bribery or has accepted 

bribe, he shall upon conviction be liable to 

imprisonment for a term not exceeding six years or 

a fine not exceeding two million shilling or both.  



The court may further rule on the invalidity of a 

contested election affected adversely by instances 

of bribery contrary to the elections laws. 

In addition to the sentence, the law requires that the 

election court report such a person to the 

Independent Electoral and Boundaries Commission 

which may bar the person from contesting in that or 

future elections.  

Standard of proof 

Due to the grave consequences arising from 

conviction for the offence of bribery, any person 

alleging bribery is required to prove the same 

beyond reasonable doubt. The election court in the 

case of Hassan Abdalla Albeity versus Abu 

Mohammed Chiaba & Another (2013)Eklr stated 

that although the standard of proof in election 

petitions is higher than the balance of probabilities 

required in civil cases but lower than proof beyond 

reasonable doubt demanded in criminal cases. 

However, where there are allegations of 

commission of electoral offences, a higher degree 

of proof similar to that of proof beyond reasonable 

doubt is required. 

Further, the person alleging commission of an 

offence, bears the burden of proving the offensive 

act (s) by clear and unequivocal evidence. The 

person must further establish that the bribery was so 

pervasive that it influenced the voters to vote in 

favour of the person accused of bribery and had a 

significant effect on the election. It is also important 

to note and as it was held in the case of John Kiarie 

Waweru versus Beth Wambui Mugo & 2 others 

(2008) Eklr, that mere suspicion or the fact that the 

person alleged to have been bribed confesses does 

not suffice as sufficient proof of voter bribery in a 

court of law.  

Election Dispute Resolution 

The Constitution vests the jurisdiction to hear and 

determine election disputes arising from election 

offences among other grounds, in the Supreme 

Court (for presidential elections only) and the High 

Court (for both validity of election of a member of 

parliament or a county official). 

In addition to the jurisdiction of the court and 

pursuant to Article 88 (4e) of the Constitution, the 

Independent Electoral and Boundaries Commission 

can be engaged in the settlement of electoral 

disputes including those relating to or arising from 

political party nominations. 

Procedure 

When seeking for recourse in an election dispute an 

action is commenced by way of an election petition. 

With the exception of a presidential election, all 

other petitions challenging election results on 

grounds of bribery among other election offences, 

must be filed within 28 days after the declaration of 

the election results by the Independent Electoral and 

Boundaries Commission and the petition should be 

heard and determined within six (6) months. 

A petition to challenge the election of a president-

elect is to be filed within seven days after the date 

of declaration of the results of the presidential 

election. It is also a mandatory requirement that this 

petition is heard and determined within seven days 

after the date of filing of the petition.  
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